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AMENDATORY SECTION (Amending WSR 21-16-019, 
8/23/21) 


effective 


WAC 82-50-021 Official lagged, semimonthly pay dates establish- 
ed. Unless exempted otherwise under the provisions of WAC 82-50-031, 
the salaries of all state officers and employees are paid on a lagged, 
semimonthly basis for the official twice-a-month pay periods estab- 
lished in RCW 42.16.010(1). The following are the official lagged, 


semimonthly pay dates for calendar years ((202+t-and)) 2022 and 2023: 
(CALENDAR YEAR 2024+ CALENDAR YEAR 2022. 
Monday, Jantary -H, 202+ Monday January 10.2022 
Monday January 25,2024 Tuesday, January 25-2022. 
Wednesday, February-40; 202+ Thursday- February 10; 2022 
Thursday, February 25,2024 Friday; February 25.2022 
Wednesday, Mareh 40; 202+ Fhursday Mareh140- 2022 
Thursday, March 25, 2021 Friday, March 25; 2022. 
Monday April 26,2024 Monday Apri 25.2022 
Monday May40; 202+ Tuesday May 10-2022 
Fuesday, May 25; 202+ Wednesday May 25-2022 

l iday-June 40-2022 
Friday, June 25,2024 Friday June 24,2022 
Friday, July-9,2024 Monday- July H- 2022 
Monday; July 26,2024 Monday July 25; 2022. 

Ys 8 0 ? 2024 y ednesday £ ٦ج‎ 10, 2022 
Wednesday, August 25,2021 Thursday August 25-2022 
Friday, September 24, 202+ Monday September 26; 2022 
Friday, Oetober-8; 202+ Friday; October 7- 2022 
Monday October 25, 202+ Fuesday- October 25-2022. 
Wednesday, November 10; 202+ Thursday, November 10-2022. 
Wednesday, November 24, 2024 Wednesday, November 23-2022 
Thursday, December 23, 202+ Friday December 23-2022} 
CALENDAR YEAR 2022 CALENDAR YEAR 2023 


- Expedited 


Tuesday, January 10, 2023 
Wednesday, January 25, 2023 
Friday, February 10, 2023 
Friday, February 24, 2023 
Friday, March 10, 2023 
Friday, March 24, 2023 
Monday, April 10, 2023 
Tuesday, April 25, 2023 
Wednesday, May 10, 2023 
Thursday, May 25, 2023 
Friday, June 9, 2023 

Monday, June 26, 2023 
Monday, July 10, 2023 
Tuesday, July 25, 2023 
Thursday, August 10, 2023 
Friday, August 25, 2023 
Monday, September 11, 2023 
Monday, September 25, 2023 
Tuesday, October 10, 2023 
Wednesday, October 25, 2023 
Thursday, November 9, 2023 
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Monday, January 10, 2022 
Tuesday, January 25, 2022 
Thursday, February 10, 2022 
Friday, February 25, 2022 
Thursday, March 10, 2022 
Friday, March 25, 2022 
Monday, April 11, 2022 
Monday, April 25, 2022 
Tuesday, May 10, 2022 
Wednesday, May 25, 2022 
Friday, June 10, 2022 


Friday, June 24, 2022 
Monday, July 11, 2022 


Monday, July 25, 2022 
Wednesday, August 10, 2022 
Thursday, August 25, 2022 
Friday, September 9, 2022 
Monday, September 26, 2022 
Friday, October 7, 2022 
Tuesday, October 25, 2022 
Thursday, November 10, 2022 
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CALENDAR YEAR 2022 CALENDAR YEAR 2023 
Wednesday, November 23, 2022 Wednesday, November 22, 2023 
Friday, December 9, 2022 Monday, December 11, 2023 
Friday, December 23, 2022 Friday, December 22, 2023 


Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The unnecessary strike-through in the above section occurred in the copy filed by 
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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Have been the subject of negotiated rule making, pilot rule mak- 
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ipation by interested parties before the development of the 
proposed rule. 

Explanation of the Reason the Agency Believes the Expedited Rule- 
Making Process is Appropriate: The subject of the proposal was incor- 
porated within a prior legislative bill that was developed through a 
process of publication, substantial public participation, and input 
spanning a six-month period. The bill (HB 1919) was introduced in the 
2021 legislative session, and subject to the legislative process, in- 
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cluding consideration in a legislative policy committee that involved 
public hearings and public testimony. In addition, the adjustment made 
in the proposal must be based on the inflationary index recommended by 
OFM, and the only discretion permitted in law is in rounding off the 
value to be most accessible to the public. Finally, RCW 42.17A.110(1) 
requires rules that impact each year's general election b ffectiv 

by June 30th of that election year. The shortened timeline for expedi- 
ted rule making allows the agency to meet that statutory requirement 
where permanent rule-making procedures would not. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC- 
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR- 
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Sean Flynn, 
Public Disclosure Commission, 711 Capitol Way South, Suite 206, Olym- 
pia, WA 360-753-1111, fax 360-753-1112, email pdc@pdc.wa.gov, AND RE- 
CEIVED BY June 6, 2022. 


March 31, 2022 
Sean Flynn 
General Counsel 


OTS-3703.1 


AMENDATORY SECTION (Amending WSR 20-02-062, filed 12/24/19, effective 
1/24/20) 


WAC 390-05-400 Changes in dollar amounts. Pursuant to the au- 
thority in RCW 42.17A.125 that the commission may revise the monetary 
contribution limits and reporting thresholds and code values of the 
act to reflect changes in economic conditions, the previous and cur- 
rent amounts are: 


Code Section Subject Matter Previous Current 
005 Reporting threshold for "Independent Expenditure" 
i for political advertising $950 $1,000 
255 Reporting threshold for "Independent Expenditure" 
not otherwise reported $100 $100 
265 Reporting threshold for late contributions (last 
minute contributions) $1,000 $1,500 
.445(3) Reimbursement of candidate for loan to own 
campaign $5,500 $6,000 
.630(1) Report— 
Applicability of provisions to persons who made 
contributions $19,000 $20,000 
Persons who made independent expenditures $950 $1,000 
.405(2) Contribution Limits— 
Candidates for state leg. office $950 $1,000 
Candidates for county office $950 $1,000 
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Code Section Subject Matter Previous Current 

Candidates for other state office $1,900 $2,000 

Candidates for special purpose districts $1,900 $2,000 

Candidates for city council office $950 $1,000 

Candidates for mayoral office $950 $1,000 

Candidates for school board office $950 $1,000 

Candidates for hospital district $950 $1,000 
.405(3) Contribution Limits— 

State official up for recall or pol comm. supporting recall— 

State Legislative Office $950 $1,000 

Other State Office $1,900 $2,000 
.405(4) Contribution Limits— 

Contributions made by political parties and caucus committees 

State parties and caucus committees .95 per voter $1.00 per registered voter 

County and leg. district parties .50 per voter .50 per registered voter 

Limit for all county and leg. district parties to a 

candidate .50 per voter .50 per registered voter 
.405(5) Contribution Limits— 

Contributions made by pol. parties and caucus committees to state official up for recall or committee 

supporting recall 

State parties and caucuses .95 per voter $1.00 per registered voter 

County and leg. district parties .50 per voter .50 per registered voter 

Limit for all county and leg. district parties to state 

official up for recall or pol. comm. supporting 

recall .50 per voter .50 per registered voter 
.405(7) Limits on contributions to political parties and 

caucus committees 

To caucus committee $950 $1,000 

To political party $5,000 $5,500 
.410(1) Candidates for judicial office $1,900 $2,000 
.475 Contribution must be made by written instrument $95 $100 
.710 Code values for statement of personal financial 

affairs - See WAC 390-24-301 
[Statutory Authority: RCW 42.17A.110(1), 2019 c 428, and 2019 c 261. 
WSR 20-02-062, § 390-05-400, filed 12/24/19, effective 1/24/20. Statu- 
tory Authority: RCW 42.17A.110(1) and 2018 c 304. WSR 18-24-074, $ 
390-05-400, filed 11/30/18, effective 12/31/18. Statutory Authorit 
RCW 42.17A.110, 42.17A.125(1), and 42.17A.250 [(1)](g). WSR 16-04- 080, 
§ 390-05-400, filed 1/29/16, effective 2/29/16; WSR 14-01-010, § 
390-05-400, filed 12/5/13, effective 1/5/14. Statutory Authority: RCW 
42.17A.110 and 42.112.125. WSR 13-05-012, § 390-05-400, filed 2/7/13, 
effective 3/10/13. Statutory Authority: RCW 42.17.110 and 42.17.125. 
WSR 12-10-041, § 390-05-400, filed 4/27/12, effective 5/28/12. Statu- 
tory Authority: RCW 42.17.370(1) and 42.17.690. WSR 12-01-032, $ 
390-05-400, filed 12/13/11, effective 1/13/12. Statutory Authority: 
RCW 42.17.370(1), 42.17.690, and 42.17.645. WSR 08-04-022, § 
390-05-400, filed 1/28/08, effective 2/28/08. Statutory Authority: RCW 
42.17.370. WSR 07-07-005, § 390-05-400, filed 3/8/07, effective 
4/8/07. Statutory Authority: RCW 42.17.370 and 42.17.690. WSR 
06-07-001, § 390-05-400, filed 3/1/06, effective 4/1/06. Statutory Au- 
thority: RCW 42.17.690. WSR 03-22-064, § 390-05-400, filed 11/4/03, 
effective 1/1/04. Statutory Authority: RCW 42.17.370 and 42.17.690. 
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WAC and RCW. The substance and meaning of these rules are not chang- 
ing. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The following sections currently refer- 
ence an incorrect rule; the proposed change will correct the refer- 
ence: WAC 415-106-010, 415-106-105, 415-106-110, 415-106-205, 
415-106-225, 415-106-240, 415-106-250, 415-1 06- 255, 415-1 06-270, 
415-106-500, 415-106-700, 415-110-010, 415-110-436, 415-110-456, 
415-110-458, 415-110-467, 415-110-469, 415-110-685, and 415-110-800. 

Reasons Supporting Proposal: To ensure compliance with Executive 
Order 06-02, and as permitted by RCW 34.05.353 (1) (c), the department 
is updating rules found to have incorrect statutory and rule referen- 
ces. The rule changes will not affect the content or meaning of the 
rules and are only aimed at correcting technical errors. 

Statutory Authority for Adoption: RCW 41.50.050. 

Statute Being Implemented: Chapters 41.35 and 41.37 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of retirement systems, governmen- 
tal. 

Name of Agency Personnel Responsible for Implementation and En- 
forcement: Candice Myrum, P.O. Box 48380, Olympia, WA 98504-8380, 
360-664-7124. 

This notice meets the following criteria to use the expedited 
adoption process for these rules: 

Corrects typographical errors, make address or name paw or 
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AMENDATORY SECTION (Amending WSR 19-10-038, filed 4/26/19, effective 
5/27/19) 


WAC 415-106-010 Definitions. The definitions in RCW 41.37.010 
and WAC 415-02-030 apply to terms used in this chapter. Other terms 
relevant to the administration of chapter 41.37 RCW are defined in 
this chapter. 

(1) AFC means average final compensation as defined in RCW 
41.37.010 ) (4449) ) . 

(2) City corrections department means any subsection or unit of a 
city employing correctional employees. 

(3) County corrections department means any subsection or unit of 
a county employing correctional employees. 

(4) Employer means the state or local government entities as de- 
fined in RCW 41.37.010( (#44})) employing members eligible for PSERS. 

(5) Full-time employee means an employee who is regularly sched- 
uled to provide at least ((one hundred sist) ) 160 hours of compensa- 
ted service for an employer each calendar month. 

(6) LEOFF means the law enforcement officers' and firefighters' 
retirement system. 

(7) Nursing care, for purposes of membership eligibility under 
RCW 41.37.010( (4+49})), refers to services provided on behalf of a 
qualifying PSERS employer in which an employee is required to hold a 
valid certification and/or license in the state of Washington and the 
primary duty is to provide direct patient nursing care. Services in- 
clude the identification of, and discrimination between, the individu- 
al's physical and psychosocial needs, treatment, counseling, patient 
education, self-care and the administration of medication. 

(8) PERS means the public employees' retirement system. 

(9) Primary responsibility means the fundamental, crucial job du- 
ty performed in a position. It does not include marginal responsibili- 
ties, which are extra or incidental to the primary responsibility. The 
primary responsibility of a position may be considered the primary re- 
sponsibility because: 

(a) The position exists to perform that function; or 

(b) There are a limited number of employees available who could 
perform that function; or 

(c) The function is highly specialized, and the incumbent is 
hired for special expertise or ability to perform it. 

(10) PSERS means the public safety employees’ retirement system. 

(11) Reportable compensation means compensation earnable as that 
term is defined in RCW 41.37.010((+6})). 

( 

( 

( 


12) SERS means the school employees' retirement system. 
13) TRS means the teachers' retirement system. 
14) WSPRS means the Washington state patrol retirement system. 


[Statutory Authority: RCW 41.50.050. WSR 19-10-038, § 415-106-010, 
filed 4/26/19, effective 5/27/19. Statutory Authority: RCW 
41.50.050(5). WSR 16-17-128, § 415-106-010, filed 8/23/16, effective 
9/23/16. Statutory Authority: RCW 41.50.050(5) and chapter 41.37 RCW. 
WSR 08-02-046, § 415-106-010, filed 12/27/07, effective 1/27/08.] 
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AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-105 May I join PSERS if my duties qualify for PSERS 
membership, but my employer is not specifically listed in WAC 
415-106-010 ( (42}))? You do not qualify for membership unless your de- 
partment or agency is specifically listed in WAC 415-106-010 ((42}) ), 
even if your employer employs one or more elected or appointed offi- 
cials who are PSERS members. 


[Statutory Authority: RCW 41.50.050(5) and 41.37.010(4). WSR 
08-02-046, S 415-106-105, filed 12/27/07, effective 1727708 «] 


AMENDATORY SECTION (Amending WSR 19-10-038, filed 4/26/19, effective 
5/27/19) 


WAC 415-106-110 If I am a member of PERS, may I change my mem- 
bership to PSERS? You may have the right to change your retirement 
system membership from PERS to PSERS according to the requirements in 
this section. 

(1) You may change retirement system membership from PERS to 
PSERS if: 

(a) You were a member of either PERS Plan 2 or Plan 3 before July 
1, 2006; and 

(b) On July 1, 2006, you meet the requirements for membership in 
RCW 41.37.010 ( (49-4) #4 fej e+ 4) ) ; and 

(c) You submit a properly completed election form to your employ- 
er between July 1, 2006, and September 30, 2006. 

(2) You may also change retirement system membership from PERS to 
PSERS if: 

(a) You were a member of either PERS Plan 2 or Plan 3 before Jan- 
uary 1, 2019; and 

(b) On January 1, 2019, you met the requirements for membership 
in RCW 41.37.010 ) !هپ يك۵+)‎ eer) ); and 

(c) You submit a properly completed election form to your employ- 
er between January 1, 2019, and March 1, 2019. 
(3) Your change in membership is prospective only. 

(4) You will become a dual member of PSERS and PERS. All service 
credit and compensation previously reported in PERS will remain in 
PERS. Your retirement benefits will be governed by the dual member 
"portability" provisions in chapters 41.54 RCW and 415-113 WAC. 

(5) If you meet the conditions in subsection (1) or (2) of this 
section and do not elect PSERS membership during the election window, 
you cannot become a member of PSERS while you continue employment with 
the same employer; however, if you terminate your employment with that 
employer after the election window begins, and subsequently become em- 
ployed in a PSERS eligible position, you will be mandated into PSERS 
membership. 


[Statutory Authority: RCW 41.50.050. WSR 19-10-038, § 415-106-110, 
filed 4/26/19, effective 5/27/19. Statutory Authority: RCW 
41.50.050 (5), chapters 41.37 and 41.45 RCW, and RCW 41.40.113. WSR 
08-02-046, S 415-106-110, filed 12/27/07, effective 1/27/08.] 
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AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-205 What is reportable compensation? Reportable 
compensation is subject to retirement system contributions and is used 
in the calculation of your retirement benefit. 

(1) The department determines whether payments you receive are 
reportable compensation based on the nature of the payment, not the 
name of the payment. The department considers the reason for the pay- 


ment and whether the reason brings the payment within the statutory 
definition of "compensation earnable" in RCW 41.37.010 (+46})). It 
must: 

(a) Be paid to you by an employer as a salary or wage for serv- 


ices you provided; or 

(b) Qualify as reportable compensation under chapter 41.37 RCW or 
this chapter. 

(2) Your employer must report all of your reportable compensation 
to the department. Your employer must report compensation for the 
month in which it was earned. Compensation is earned when the servic 
is provided, rather than when payment is made. 


Example: Bill is paid in July for work performed during June. The 
employer must report his compensation to the department as 
"June earnings." 


[Statutory Authority: RCW 41.50.050(5) and 41.37.010(6). WSR 
08-02-046, S 415-106-205, filed 12/27/07, effective 1/27/08.) 


AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-225 Is standby pay reportable compensation? Standby 
means you are required by your employer to be prepared to report imme- 
diately for work if the need arises, although the need may not arise. 
According to RCW 41.37.010 ((+6}+46}4++)>)): 

(1) The pay you receive for being on standby qualifies as report- 
able compensation; however 

(2) The time you spend on standby is not counted toward service 
credit and is not reported to the department by your employer. 


[Statutory Authority: RCW 41.50.050 )5( and 41.37.010 )6( ۔.‎ WSR 
08-02-046, § 415-106-225, filed 12/27/07, effective 1/27/08 .] 


AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-240 Are payments for reinstatement or payment in- 
stead of reinstatement reportable compensation? (1) Payments you re- 
ceive upon reinstatement or instead of reinstatement are reportable 
compensation to the extent they are equivalent to the salary you would 
have earned by working in your position. RCW 41.37.010 ( (46 HbH=>)) 
defines these payments as reportable compensation even though they are 
not payments for services you provided to your employer. The payment 
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will be prorated over the entire period you were suspended, termina- 
ted, or otherwise absent from work. 

(2) For purposes of this section, "reinstatement" means that you 
are entitled to return to full employment rights by action of either: 

(a) The employer; or 

(b) A personnel board, personnel appeals board or court of law. 


[Statutory Authority: RCW 41.50.050(5) and 41.37.010(6). WSR 
08-02-046, S 415-106-240, filed 12/27/07, effective 1727708 «| 


AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-250 Is severance pay reportable compensation? Sev- 
erance pay, whether or not it is earned over time, is not reportable 
compensation. See RCW 41.37.010 ((+6}+46))). 


[Statutory Authority: RCW 41.50.050(5) and 41.37.010(6). WSR 
08-02-046, $ 415-106-250, filed 12/27/07, effective 1/27/08. ] 


AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-255 Is sick leave or vacation leave, whether used or 
cashed out, reportable compensation? (1) Sick and annual leave 
(used). Most PSERS members earn a certain number of sick leave and an- 
nual leave hours per month. These leave hours are earned by providing 
service during the month in which the leave accrues. The payment you 
receive when you use an earned leave day is reportable compensation. 

(2) Sick and annual leave cash outs. Under RCW 41.37.010 
( (+6+46+)), sick and annual leave cash outs are not reportable compen- 
sation. 


[Statutory Authority: RCW 41.50.050(5) and 41.37.010 (6). WSR 
08-02-046, $ 415-106-255, filed 12/27/07, effective 1/27/08. ] 


AMENDATORY SECTION (Amending WSR 08-02-046, filed 12/27/07, effective 
1/27/08) 


WAC 415-106-270 Is compensation for periods of absence due to 
sickness or injury reportable compensation? Compensation you receive 
for periods of absence due to sickness or injury, which is not covered 
by earned sick leave, qualifies as reportable compensation only as au- 
thorized by RCW 41.37.010((463)) and this section. 

(1) Assault pay qualifies as reportable compensation to the ex- 
tent authorized by RCW 27.04.100, 72.01.045, and 72.09.240. 

(2) Duty disability. You may make contributions and receive up to 
( (Ewedkxwe)) 12 consecutive months of service credit for periods of dis- 
ability covered by Title 51 RCW or similar federal workers' compensa- 
tion program as provided in RCW 41.37.060. In this case, the compensa- 
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RCW 41.04.650 through 41.04.670. 

(b) If you are not a state employee, shared leave payments are 
not specifically authorized by RCW 41.37.010 ) )+( ( and do not qualify 
as reportable compensation. 

[Statutory Authority: RCW 41.50.050(5), 27.04.100, 41.04.650 through 
41.04.670, 41.37.010(6), 41.37.060, 72.01.045, and 72.09.240. WSR 
08-02-046, § 415-106-270, filed 12/27/07, effective 1/27/08.] 
AMENDATORY SECTION (Amending WSR 20-06-040, filed 2/27/20, effective 
3/29/20) 

WAC 415-106-500 PSERS disability benefits. This section covers 
disability benefits provided for in RCW 41.37.230. Disability provi- 


sions are designed primarily to provide an income to members who have 


g disa- 


leave the workforce because of an incapacitatin 


been forced to 


bility. This section applies equally to on-the-job or off-the-job in- 


gton 
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experience. Objective medical evidence is required to establish total 
incapacitation. Vocational and/or occupational evidence may be re- 
quired at the discretion of the department. 

(2) If eligible, what will I receive as a monthly disability al- 
lowance? 

(a) If you have at least ((#e8)) 10 years of service credit in 
PSERS, you will receive a monthly allowance equal to two percent of 


tly actuarially re- 


permanent 


your AFC times your service credit years, 


duced to reflect the difference in the number of years between your 
age when you separate for disability and age ((saxty)) 60. Your month- 
ly allowance may be further reduced to offset the cost of the benefit 


you 
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(8) Are my disability benefits taxable? You should consult with 
your tax advisor regarding all questions of federal or state income, 
payroll, personal property or other tax consequences regarding any 
payments you receive from the department. The department does not: 

(a) Guarantee that payments should or should not be designated as 
exempt from federal income tax; 

(b) Guarantee that it was correct in withholding or not withhold- 
ing taxes from disability payments; 

(c) Represent or guarantee that any particular federal or state 
income, payroll, personal property or other tax consequence will occur 
because of its nontaxable determination; or 

(d) Assume any liability for your compliance with the Internal 
Revenue Code. 

(9) Are disability benefits subject to court or administrative 
orders? Your benefits may be subject to orders for spousal mainte- 
nance, child support, property division, or any other administrative 
or court order expressly authorized by federal law. For more informa- 
tion, see RCW 41.37.090(3) or contact the department. 

(10) Am I eligible for disability benefits if my disability is 
the result of my criminal conduct? No. See RCW 41.37.100. 

(11) How is my disability benefit affected if I am a member of 
more than one retirement system? If you are a member of more than one 
retirement system, your benefit is governed by portability law. See 
chapters 41.54 RCW and 415-113 WAC. You may apply for disability only 
from your active system. However, if you qualify for a disability ben- 
efit from your active system, you will also be eligible for a service 
retirement calculated under the laws governing the inactive system. 

12) How long will I continue to receive a monthly disability al- 
lowance? You may receive a monthly allowance throughout your lifetime, 
Subject to the provisions of subsection (13) of this section. 

13) Is it possible to lose my monthly disability allowance after 
I begin receiving it? 
(a) The department may, at its expense, require comprehensive 
medical examinations to reevaluate your eligibility for disability 
benefits. You will no longer be eligible to receive a disability al- 
lowance if both of the following apply: 

(i) Medical evidence indicates you have recovered from the disa- 
bility for which the department granted your disability benefits; and 

(ii) You have been offered reemployment by an employer, as de- 
fined in RCW 41.37.010((+44)), at a comparable compensation. 

(b) If you return to employment and reenter PSERS membership, 
your benefits will cease. 

(14) If I take my disability benefit in a lump sum and return to 
work, may I restore my service credit? Yes, you may restore your serv- 
ice credit if you take a lump sum benefit and return to PSERS member- 
ship at a later date. 

(a) You may restore your service credit within two years of reen- 
tering membership or prior to retirement, whichever comes first. You 
must pay back the lump sum amount you received, minus the monthly 
amount for which you were eligible, plus interest as determined by the 
director. 

(b) If you restore your service after two years, you will have to 
pay the actuarial value of the resulting increase in your future re- 
tirement benefit. See RCW 41.50.165 and 41.37.200. 


~ 


~ 


[Statutory Authority: RCW 41.50.050. WSR 20-06-040, § 415-106-500, 
filed 2/27/20, effective 3/29/20. Statutory Authority: RCW 


Certified on 4/13/2022 [5s 3] WSR Issue 22-08 - Expedited 


Washington State Register, Issue 22-08 WSR 22-08-107 


1.50.050(5), 41.37.010(4), 41.37.090(3), 41.37.100, 41.37.200, 
1.37.230, 41.50.165, and chapter 41.54 RCW. WSR 08-02-046, S 
15106-500, filed 12/27/01, effective 1/27/08. ] 


BPs 


AMENDATORY SECTION (Amending WSR 16-17-047, filed 8/11/16, effective 
9/11/16) 


WAC 415-106-700 What are the return to work rules for PSERS? 
(1) How soon can I return to work after I retire without impacting my 
PSERS retirement benefit? You may begin working immediately after you 
retire without impacting your PSERS retirement benefit if: 

(a) You go to work for a private employer; 

(b) You are an independent contractor as defined in WAC 
415-02-110; 

(c) Your only employment is as an elected official and you are 
not a PERS member; or 

(d) You work in an ineligible position. 

(2) If you return to work in a PERS, SERS, or TRS Plan 2 or Plan 
3, or LEOFF Plan 2 eligible position, your retirement benefit will be 
affected as follows: 


(a) If you retire and then return to work sooner than ( (€H+*+ty¥) ) 
30 consecutive calendar days from your accrual date (effective retire- 
ment date), your monthly retirement benefit will be reduced in accord- 


ance with RCW 41.37.050(1) until you remain absent for at least 

( (Ehirtxy)) 30 consecutive calendar days. 
(o) If you retire and remain absent at least ( (#h++¥)) 30 con- 

secutive calendar days from your accrual date, you may work up to 


( (etehthundred-siscty-severn)) 867 hours each calendar year before your 


retirement benefit is suspended. 


(3) If you return to work in an eligible PSERS position, your re- 
tirement benefit will be affected as follows: 
(a) If you elect to reenter membership, your retirement benefit 


will be suspended. When you reretire, your retirement benefit will be 
recalculated pursuant to WAC 415-106-710. 
(b) If you return to an eligible PSERS position within ( (€#+.+y) ) 
30 consecutive days of your accrual date (effective retirement 
and do not reenter membership, your monthly retirement benefit will be 
reduced by five and one-half percent for every eight hours you 
during that month. This reduction will be applied each month until you 
remain absent for ۔( (عععیطع))‎ 30 consecutive calendar days. The reduc- 
tion will accrue for a maximum of ( (one hundred stety)) 160 hours per 
month. Any reduction over ((enehundred)) 100 percent will be applied 
to the benefit you are eligible to receive in subsequent months. See 
RCW 41.37.050(1). 
(c) If you return to an eligible PSERS position after being ab- 
sent for ((#het¥)) 30 consecutive calendar days from your accrual 


date (effective retirement date) and do not reenter membership, your 
retirement benefit will be suspended until you separate from PSERS em- 
ployment. 

(4) If you return to work after retirement from PSERS and another 


DRS retirement system, see WAC 415-113-300 to determine th ffect of 
returning to work. 
(5) What hours are counted toward the limit? 


(a) Counted toward the ((eight hundred sixty-seven) ) 867 hour 


limit: All compensated hours that are worked in an eligible position 
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(6) What happens if I work more than the annual ((eight hundred 


sixty-seven)) 867 hour limit? 


(a) If you work more than the annual limit, your r tirement bene- 
fit will be suspended. The suspension will b ffective the day after 
you exceed the hour limit. DRS will prorate your retirement benefit 
for the month in which you exceed the hour limit. 

(b) Your retirement benefit will be restarted beginning the next 
calendar year (January) or the day after you terminate all eligible 
employment identified in subsection (2) of this section, whichever oc- 
curs first. 

(c) DRS will recover any overpayments made to you for the 
month(s) in which you exceeded the work limit and received a retire- 
ment benefit. See RCW 41.50.130. 

(7) Terms used. 

(a) Accrual date - RCW 41.37.240. 

(b) PSERS: Public safety employees' retirement system. 

(c) Eligible position - RCW 41.37.010( (4469) ) ; WAC 415-106-100. 

(d) Ineligible position - RCW 41.37.010 ( (4-3) ) . 

(e) Membership - RCW 41.37.020. 

(f£) Month - Calendar month as defined in WAC 415-02-030. 
[Statutory Authority: RCW 41.50.050(5). WSR 16-17-047, § 415-106-700, 
filed 8/11/16, effective 9/11/16. Statutory Authority: RCW 
41.50.050(5), 41.37.050, 41.50.130, chapters 41.32, 41.35, and 41.40 
RCW. WSR 08-02-046, § 415-106-700, filed 12/27/07, effective 1/27/08.] 
OTS-3680.1 
AMENDATORY SECTION (Amending WSR 04-04-041, filed 1/29/04, effective 
3/1/04) 

WAC 415-110-010 Definitions. All definitions in RCW 41.35.010 
and WAC 415-02-030 apply to terms used in this chapter. Other terms 


to the administration of chapter 41.35 RCW are defined in 


the pur- 
ual 
in ad- 


or other paid time off 
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the department on 


Reportable compensation means compensation earnable as 
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t requires at least five months of 
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compensation 


Report means an 


if i 
comp 
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er, 
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of service, 


(5) 


term is defined in RCW 41.35.010 (+6})). 

(6) System acronyms used in this chapter are defined as follows: 

(a) "PERS" means the public employees' retirement system. 

(b) "SERS" means the school employees' retirement system. 

(c) "TRS" means the teachers' retirement system. 

(7) Year means any ((#wetve)) 12 consecutive month period estab- 
lished and applied consistently by an employer to evaluate the eligi- 
bility of a specific position. The term may include, but is not limi- 
ted to, a school year, calendar year, or fiscal year. 

Example: An employer has used the ( (#wetve)) 12 consecutive 
month period from September lst to August 31st to 
evaluate the eligibility of positions. When the 
employer hires a new employee to fill an existing 
position, the employer must continue to use the 
September lst through August 31st period to define a 
year for the position. 

Example: If the same employer in the above example hires a 
person to work in a project position beginning in 
November, the employer will use the ( (€wetve-mentsh) ) 
12-month period beginning in November to evaluate the 
eligibility of the new position. The employer must 
consistently apply this ( (4wetve-mentk)) 12-month 
period to evaluate the eligibility of this position. 

(8) School year for Plan 2 and 3 members means the ( (¢welve- 
menth)) 12-month period from September lst of one year to August 31st 


Substitute employee includes any classified employee who is 


of the following year. 


(9) 


employed as a substitute for an absent employee or working in an in- 
eligible position. 
[Statutory Authority: RCW 41.50.050(5), 41.35.010, 41.35.030, 
41.35.033. WSR 04-04-041, § 415-110-010, filed 1/29/04, effective 
3/1/04. Statutory Authority: RCW 41.50.050(5) and chapter 41.35 RCW. 
WSR 02-18-046, § 415-110-010, filed 8/28/02, effective 9/30/02. Statu- 
tory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW. WSR 
01-01-059, § 415-110-010, filed 12/12/00, effective 1/12/01.] 
AMENDATORY SECTION (Amending WSR 20-06-040, filed 2/27/20, effective 
3/29/20) 

WAC 415-110-436 SERS Plans 2 and 3 disability benefits. This 


section covers disability benefits provided for in RCW 41.35.440 and 
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(1) Am I eligible for disability benefits? You 
disability allowance if, at the time of your separa 
ment, you are totally ineapaci tated to perform the duties of your job 
or any other position 


for a SERS employer for which you are qualified 


medical evidence is required to 
tional evi- 


by training or experience. Objective 
establish total incapacitation. Vocational and/or occupa 
dence may be required at the discretion of the department. 


(2) If eligible, what will I receive as my monthly disability 
benefits under the standard option? 


you will receive two percent 
) times servic 


credit years, 


a defined bene- 


you will receiv 
fit of one percent times average final compensation times service 
credit years, permanently actuarially reduced to reflect the differ- 
ence in the number of years between your age when you separate for 


See WAC 415-02-320 for more in- 


ty or impairment will not impact 


Plan 2 member, 


(a) If you are a 


times average final compensation (AFC 
permanently actuarially reduced to reflect the difference in the num- 
ber of years between your age when you separate for disability and age 
( (Siscty-fixwe)) 65. See WAC 415-002-320 for more information on early 


Plan 3 member, 


retirement. 
(b) If you are a 


disability and age ( (sisety—fixwe)) 65. 


formation on early retirement. 
(c) The degree of your disabili 
the amount of your disability benefit. 


(3) May I choose a benefit option that provides a monthly allow- 


tions described in WAC 
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to offset the cost of the survivor op- 
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tion. 


(4) How do I apply? 
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(a) You or your representative must con 


quest an application. 


the proper persons and returned to th 
(i) Part 1: Disability retiremen 


and sign the application. 
may be required as described in WAC 415-110-610. 
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(iii) Part 3: Medical report. You must complete sect 
te the remainder 
documentation, sign and return directl 


complete, sign and re 
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all three parts of the application. 
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based on your condition at the time of separation. 
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(6) If I am eligible to retire, may I still apply for disability 
benefits? Yes, however, there will be no difference in the dollar 
amount of your benefit. 

(7) Once my application is approved, when will my benefit begin? 

(a) You will start accruing disability benefits the first day of 
the calendar month immediately following your separation from employ- 
ment. If you are continuing to earn service credit while on paid leave 
or through programs such as shared leave, you are not considered to be 
separated from employment. 

(b) Your first benefit payment will include all retroactive bene- 
fits to which you are entitled. 

(c) Department approval will expire ((RiRety)) 90 days after the 
approval date if you have not officially separated from SERS employ- 
ment. 


(i) If you are continuing to perform the duties of your position 
or another SERS position, you may reapply for disability benefits ac- 
cording to subsection (4) of this section if your condition worsens. 

(ii) If you are on leav the department may reinstate approval 
upon your request and your employer ' s verification of your leave sta- 
tus. 


(8) What are my options if my application is denied? 
(a) You may submit additional information that shows you were to- 
tally incapacitated at the time of your separation from employment. 

(b) If you continue to work in a SERS position, you may reapply 
for disability benefits at a later time if your condition worsens. 

(c) You may petition for review of the department's decision ac- 
cording to the provisions of chapter 415-04 WAC. 

(9) What information must be provided to the department if I am 
receiving disability benefits? 

(a) You and your doctor must report any improvement in your con- 
dition; and 

(b) You must report the name of your employer and monthly salary 
if you resume employment, regardless of the number of hours you work. 
10) How long will my disability benefits last? You may receive 
benefits throughout your lifetime, subject to the provisions of sub- 
section (15) of this section. 

(11) Are my disability benefits taxable? You should consult with 
your tax advisor regarding all questions of federal or state income, 
payroll, personal property or other tax consequences regarding any 
payments you receive from the department. The department does not: 

(a) Guarantee that payments should or should not be designated as 
exempt from federal income tax; 

(b) Guarantee that it was correct in withholding or not withhold- 
ing taxes from disability payments; 

(c) Represent or guarantee that any particular federal or state 
income, payroll, personal property or other tax consequence will occur 
because of its nontaxable determination; or 

(d) Assume any liability for your compliance with the Internal 
Revenue Code. 

(12) Are disability benefits subject to court or administrative 
orders? Your benefits may be subject to orders for spousal mainte- 
nance, child support, property division, or any other administrative 
or court order expressly authorized by federal law. For more informa- 
tion, see RCW 41.35.100(3) or contact the department. 

(13) Am I eligible for disability benefits if my disability is 
the result of my criminal conduct committed after April 21, 1997? No. 
For more information, see RCW 41.35.110. 


~ 
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(14) How is my disability benefit affected if I am a member of 
more than one retirement system? If you are a member of more than one 
retirement system, your benefit is governed by portability law (see 
chapters 41.54 RCW and 415-113 WAC). You may apply for disability only 
from your active system. However, if you qualify for a disability ben- 
efit from your active system, you will also be eligible for a service 
retirement calculated under the laws governing the inactive system. 
15) Is it possible to lose my disability benefits after I begin 
receiving them? 
(a) The department may, at its expense, require comprehensive 
medical examinations to reevaluate your eligibility for disability 
benefits. You will no longer be eligible to receive disability bene- 
fits if both of the following apply: 

(i) Medical evidence indicates you have recovered from the disa- 
bility for which the department granted your disability benefits; and 

(ii) You have been offered reemployment by an employer, as de- 
fined in RCW 41.35.010((+44)), at a comparable compensation. 

(b) If you return to employment and reenter SERS membership, your 
benefits will cease. 

(16) If I take my disability benefit in a lump sum and return to 
work, may I restore my service credit? Yes, you may restore your serv- 
ice credit if you take a lump sum benefit and return to SERS member- 
ship at a later date. 

(a) You may restore your service credit within two years of reen- 
tering membership or prior to retirement, whichever comes first. You 
must pay back the lump sum amount you received, minus the monthly 
amount for which you were eligible, plus interest as determined by the 
director. 

(b) If you restore your service after two years, you will have to 
pay the actuarial value of the resulting increase in your future re- 
tirement benefit. See RCW 41.50.165. 

(c) The provisions for restoring service credit vary according to 
retirement plan. 

(i) If you are a member of SERS Plan 2, see RCW 41.35.410. 

(ii) If you are a member of SERS Plan 3, see RCW 41.35.670. 


~ 


[Statutory Authority: RCW 41.50.050. WSR 20-06-040, § 415-110-436, 
filed 2/27/20, effective 3/29/20. Statutory Authority: RCW 

41.50.050 (5). WSR 13-18-034, § 415-110-436, filed 8/28/13, effective 
10/1/13. Statutory Authority: RCW 41.50.050(5), 41.35.020, 41.35.440, 
and 41.35.690. WSR 05-19-014, § 415-110-436, filed 9/9/05, effective 
10/10/05.] 


AMENDATORY SECTION (Amending WSR 01-01-059, filed 12/12/00, effective 
1/12/01) 


WAC 415-110-456 Leave payments earned over time. (1) Sick and 
annual leave usage. Sick leave and annual leave is accumulated over 
time and paid to a person during a period of excused absence. Leav 
accrues at a prescribed rate, usually a certain number of hours per 
month. The employee earns a leave day by rendering service during the 
month the leave accrued. When the employee uses his or her accrued 
leave by taking a scheduled work day off with pay, the payment is de- 
ferred compensation for services previously rendered. The payment is a 
salary or wage earned for services rendered and is reportable. 
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(2) Annual leave cash outs. Annual leave cash outs are not re- 
portable compensation for SERS Plan 2 and SERS Plan 3 members. Al- 
though annual leave cash outs, like payments for leave usage, are de- 
ferred compensation earned for services previously rendered, they are 
excluded from the definition of compensation earnable by statute, see 
RCW 41.35.010 ( (46-42) ) . 

(3) Sick leave cash outs. Sick leave cash outs are excluded from 
the definition of compensation earnable for SERS Plan 2 and SERS Plan 
3 members by statute. 

Sick leave cash outs are excluded from reportable compensation 


EOF? 


(i) School district employees by RCW 28A.400.210; and 
(ii) Educational service district employees by RCW 28A.310.490. 
See RCW 41.35.010 ( (46}+4e)})). 


[Statutory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW. WSR 
01-01-059, § 415-110-456, filed 12/12/00, effective 1/12/01.] 


AMENDATORY SECTION (Amending WSR 01-01-059, filed 12/12/00, effective 
Lif LA POLL) 


WAC 415-110-458 Severance pay earned over time. All forms of 
severance pay are excluded from earnable compensation and are not re- 
portable for Plan 2 or Plan 3 by RCW 41.35.010 ((46}48))). 


[Statutory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW. WSR 
01-01-059, § 415-110-458, filed 12/12/00, effective 1/12/01.] 


AMENDATORY SECTION (Amending WSR 01-08-057, filed 4/2/01, effective 
5/3/01) 


WAC 415-110-467 Reinstatement or payment instead of reinstate- 
ment. (1) Payments to an employee are not earned for services ren- 
dered if an employer makes them for periods during which the employee 
was not employed and the payments are mad ither upon reinstatement 
or instead of reinstatement. Nonetheless, RCW 41.35.010((+6}+)) specif- 
ically designates these payments as reportable compensation. The pay- 
ments are only reportable to the extent that they are equivalent to 
the salary the employee would have earned had he or she been working. 
The payment will be prorated over th ntire period that the employee 
was suspended, terminated, or otherwise absent from work. 

(2) For purposes of subsection (1) of this section, "reinstate- 
ment" means that the employee is entitled to return to full employment 
rights by action of either: 

(a) The employer; or 

(b) A personnel board, personnel appeals board or court of law 
following a hearing. 


[Statutory Authority: RCW 41.50.050(5), 41.40.020, 41.35.010(6), 
41.40.010(8). WSR 01-08-057, § 415-110-467, filed 4/2/01, effective 
5/3/01. Statutory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW. 
WSR 01-01-059, § 415-110-467, filed 12/12/00, effective 1/12/01.] 
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WAC 415-110-685 Am I eligible for membership and service credit 
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you must also submit 


are purchasing service credit for the 2003-04 school 


sue 22-08 
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Washington State Register, 


are an established Plan 3 member, 
information form to indicate your contribution rate and in- 


(c) If you 
a member 
vestment options 

(d) If you 


year, you must also submit quarterly reports to DRS along with your 
application for service credit. Quarterly reports must show the exact 
hours worked and compensation earned each month, and must be signed by 
the employer. 

(5) To receive classified substitute employee's service credit, 
you must pay the appropriate member contributions. 

(a) Upon receipt of your application materials, the department 
will determine the amount of service credit you are eligible to pur- 
chase and will provide an optional bill for the amount due. Your serv- 


l is paid in full. 


ice credit will be applied when the bi] 
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(i) SERS Plan 2. If payment is received after the six month in- 
terest-free period, the amount due will include interest on both the 
member and employer contributions. 
(ii) SERS Plan 3. If payment is received after the six month in- 
terest-free period, the amount due will include interest on the Plan 3 
employer contributions. 
(6) Defined terms used. Definitions for the following terms used 
in this section may be found in the sections listed. 
(a) "Classified employee" - RCW 41.35.010((+#4))). 
(b) "Member" - RCW 41.35.010 ((+2%)). 
(c) "Service" - RCW 41.35.010( (4382})). 
(da) "Substitute employee" - RCW 41.35.010((+4+88})). 
[Statutory Authority: RCW 41.50.050(5). WSR 17-02-032, § 415-110-685, 
filed: 12/28/16, effective. 1/28/17; WSR. 13-08-055, § 415-110-685, filed 
3/29/13, effective. 5/1/13. Statutory Authority: RCW 41.50.050(5), 
41.35.010, 41.35.030, 41.35.033. WSR 04-04-041, § 415-110-685, filed 
1/29/04, effective 3/1/04.] 
AMENDATORY SECTION (Amending WSR 02-02-060, filed 12/28/01, effective 
1/1/02) 

WAC 415-110-800 When does a member of the school employees' re- 
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